Article 3. General Regulations

300. STREET ACCESS REQUIRED.

Except as otherwise specifically provided, no building shall be located, used or occupied on a lot
without direct vehicular and pedestrian access to a public street.

301. STRUCTURES REQUIRED TO BE ON LOTS OF RECORD.

Any new structure erected after the effective date of this Zoning Ordinance shall be erected
only on a lot of record.

302. REDUCTION OF LOT AREA PROHIBITED.

302.1. Noyard or lot existing on the effective date of this Zoning Ordinance shall be reduced
in dimension or area below the applicable district minimum requirements.

302.2. New lots or yards shall meet the applicable district minimum requirements

303. ANNEXATION.

Zoning designation for all lots annexed by ordinance shall be determined as follows:

303.1. The Planning Commission shall consider and provide a recommendation to City
Council on the appropriate zoning designation for each lot proposed to be annexed.

303.2. City Council, after receiving the recommendation from the Planning Commission, shall
specify an interim zoning district classification or classifications in the annexation
ordinance. Such classification or classifications shall become effective upon the
effective date of the annexation and permits for permitted uses may be issued at that
time.

303.3. If the zoning district classification recommended by the Planning Commission for the
annexed area is different in character and standards from the existing zoning district
of the area, the Planning Commission report shall contain the reasons for the
recommendation and City Council shall hold a public hearing on the proposed
annexation and proposed interim zoning of the lot to be annexed.

303.4. Notice of public hearing shall be published in the same manner as required for a
zoning map amendment.
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Immediately after the effective date of the annexation, the Zoning Administrator shall
initiate zoning amendment procedures to confirm the designation of the appropriate
zoning classification by City Council for the annexed area.

304. NONCONFORMITIES.

304.1.

304.2.

In general.

A.

Nonconformities as defined in this section are declared to be incompatible with
permitted uses in the districts established by this ordinance. It is the intent of
this ordinance to allow nonconformities to continue until they are removed, but
not to encourage their survival.

Any parcel of land, use of land, easement, building or structure lawfully existing
on the date of any text amendment in this Ordinance, or on the date of a zoning
map amendment that does not conform to the use or dimensional requirements
of the zoning district in which it is located may be continued and maintained in
accordance with the provisions of this section and other applicable provisions of
this Ordinance.

A nonconformity shall not be changed to any other nonconformity unless the
Board of Zoning Appeals finds that the new proposed nonconformity is more in
character with the uses and development patterns in the zoning district in which
it is located. In approving such a request, the Board of Zoning Appeals may
require appropriate conditions and safeguards in accordance with the purpose of
this ordinance.

A nonconformity shall only be extended, enlarged, or intensified in conformity
with this section.

Nonconforming off-premises advertising signs may be rebuilt provided all
structural requirements detailed in this section are met.

Nonconforming lots.

A.

Vacant lots in general. Vacant lots for which plats or deeds have been recorded
in the office of the Register of Deeds for Newberry County, which fail to comply
with the minimum area or other dimensional requirements of the zoning
districts in which they are located may be used for any of the uses permitted in
the zoning district in which it is located, provided that:

1.  Where the lot area is not more than 20 percent below the minimum
specified in this ordinance, and other dimensional requirements are
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otherwise complied with, the Zoning Administrator is authorized to issue a
certificate of zoning compliance.

2. Where the lot area is more than 20 percent below the minimum specified
in this ordinance, or other dimensional requirements cannot be met, the
Board of Zoning Appeals may, in its discretion, approve as a variance such
dimensions as shall conform as closely as possible to the required
dimensions.

Recombination of nhonconforming vacant lots. If two or more adjoining lots with
continuous frontage are in a single ownership at any time after the adoption or
amendment of this Ordinance and such lots individually are too small to meet
the yard, width, or area requirements of the district in which they are located,
such groups of lots shall be considered as a single lot or several lots of minimum
permitted size and the lot or lots in one ownership shall be subject to the
requirements of this ordinance.

Nonconforming occupied lots. Nonconforming lots occupied by buildings or
structures that fail to comply with the dimensional requirements for the district
in which they are located may continue to be used, provided the specific
nonconformity is not increased. The minimum yard requirements of this
ordinance shall not be construed as prohibiting the conversion of an existing
building which does not meet the minimum yard requirements to another
permitted use, so long as no further encroachment is made into the existing
yards.

Nonconforming single-family lots. In any district in which single-family dwellings
are permitted, notwithstanding limitations imposed by other provisions of this
Ordinance, a single-family dwelling and customary accessory buildings may be
erected on any single lot of record after the effective date of this Ordinance,
provided that all applicable setback requirements of the zoning district are met.

304.3. Nonconforming uses. Nonconforming uses of land or structures may continue only in

accordance with the provisions of this section.

A.

A nonconforming use or characteristic of use shall not be expanded except in
conformity with this ordinance, provided however, that any nonconforming use
may be extended throughout any parts of a building which were manifestly
arranged or designed for such use at the time of adoption or amendment of this
ordinance, but no such use shall be extended to occupy any land outside such
building. Expansion shall include an intensification of use, a physical expansion
that results in increased capacity or activity associated with the use, an
extension of the hours of operation or number of days of activity and any similar
change in activity or location. A nonconforming use of land outside a building
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shall not be extended, enlarged, or intensified on additional land after the
effective date of this ordinance.

B. A nonconforming use shall not be moved from one location on a site to another
location on the same site unless the lot owner can demonstrate to the
satisfaction of the Zoning Administrator that the relocation of the use will not
increase the impacts of such use on the public, will not adversely affect adjacent
lots, and will not have the effect of making the nonconformity more permanent.

C. Anonconforming use shall not be changed to any other use unless the new use
conforms to the standards of the zoning district in which it is located. Once a
nonconforming use is changed to a conforming use, a nonconforming use shall
not be re-established.

D. A nonconforming use or characteristic of use shall not be reestablished after
vacancy, abandonment, or discontinuance for any period of six consecutive
months, except where § 304.04(D) applies.

E.  No structural changes shall be made in any structure integral to, and occupied
by, a nonconforming use except as follows:

1.  Structural changes ordered by an authorized official in order to ensure the
safety of the structure shall be permitted.

2. Maintenance and repairs to keep a structure in sound condition shall be
permitted.

3.  Structural changes necessary to convert the nonconforming use to a
conforming use shall be permitted.

4.  An existing nonconforming residential structure may be enlarged or altered
provided that no additional dwelling units result. Any such enlargement or
alterations shall be in compliance with all yard requirements of the district
and/or use.

5. The structure and its accompanying use may be moved to another location
on the lot so long as the structure meets all applicable requirements of the
district.

6. Any nonconforming use may be extended throughout any parts of a
structure that were manifestly arranged or designed for the use at the time
of adoption or amendment of this ordinance, but no such use shall be
extended to occupy any land outside such structure.
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304.04. Nonconforming structures. A nonconforming structure, devoted to a use permitted in

the zoning district in which it is located, may continue in accordance with the
provisions of this section.

A.

On any building devoted in whole or in part to any nonconforming use, work
may be done on ordinary repairs, or on repair or replacement of non-bearing
walls, fixtures, wiring or plumbing provided that the cubic content of the building
as it existed at the time of passage or amendment of this Ordinance shall not be
increased. Nothing in this Ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any building or part thereof
declared to be unsafe by any official charged with protecting the public safety,
upon order of such official.

Structural changes necessary to convert the nonconforming use to a conforming
use shall be permitted.

A nonconforming structure shall not be moved to another location unless it
thereafter conforms to the standards of the zoning district in which it is located.

A nonconforming structure shall not be rebuilt, altered, or repaired except in
conformity with this ordinance after sustaining damage or necessitating repair
exceeding 50 percent of the replacement cost of the structure at the time of
damage or wear, provided that any permitted reconstruction shall begin within
six months from the time of damage or notice of wear and shall be completed
within 12 months after the issuance of a building permit.

A nonconforming structure shall not be demolished and rebuilt as a
nonconforming structure.

Nonconforming signs, if present anywhere on the site, shall be removed prior to
issuance of a change of use permit, issuance of a grading permit, or
commencement of new construction on the site.

Nonconforming Manufactured Homes. Individual manufactured homes are
permitted only in Manufactured Home Parks, per the requirements of Appendix
C — Manufactured Home Parks of the City of Newberry Code of Ordinances,
except as provided in this subsection. Manufactured homes erected on
individual lots prior to November 15, 1995 shall be governed by the following
requirements.

1.  Non-conforming manufactured homes, which are lawfully occupied as of
April 20, 1999 may continue to be occupied provided that the home is
maintained in compliance with applicable City codes.

2. Asanon-conforming use, the manufactured home shall not be:
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a. Re-occupied after vacancy, abandonment, or discontinuance for any
period of six (6) months or more;

b. Repaired after sustaining damage exceeding 50 percent of the
replacement cost; or

c. Extended, enlarged, or intensified except where Section 304.04(D) of
this Ordinance applies.

Non-conforming manufactured homes vacated or abandoned for a period
of six months or more or non-conforming manufactured homes damaged
by 50 percent or more of the replacement cost of the manufactured home
shall be removed from the lot. Removal shall be completed within six
months of the issue date of the removal order.

Non-conforming manufactured homes removed pursuant to § 304.4(G)(3)
may be replaced with a conforming manufactured home erected in
compliance with the replacement provisions contained in this subsection
provided that the replacement home is installed within six months of the
issue date of the removal order. A replacement manufactured home shall
meet all of the following criteria. However, manufactured homes used for
government training purposes in the D-1 Development District are allowed
and are exempt from the following setup provisions, with the exception of
subsections b and f.

a. Have a manufacture date within 20 years of the date of installation.
b. Betied-down in compliance with applicable building codes.
c.  Have brick or stuccoed block underpinning.

d. Have a minimum 4:12 pitch roof constructed of a material compatible
with other residential housing units in the immediate neighborhood.

e. Have siding material which is compatible with other residential
housing units in the immediate neighborhood.

f. Have permanent steps and hand rails complying with applicable
building codes.

g. Have all towing devises removed.

h.  Have a separate water and wastewater taps and may not share water
and wastewater taps with any other dwelling or structure.

ZONING ORDINANCE



Article 3. General Regulations

Adopted 10/9/18

City of Newberry, SC

Sections 300 — 308

i. Be located on a lot of record in the R-6 Residential District and must
comply with all other requirements of the City Zoning Ordinance,
unless approved by the Zoning Board of Appeals. Lots previously
occupied by multiple manufactured homes must be subdivided in
compliance with requirements of the R-6 Residential Zoning District.
The total number of mobile homes allowed may not exceed the
number which existed prior to the effective date of this Ordinance.

j. All used replacement homes shall be inspected prior to set-up for

compliance with the International Property Maintenance Code. Any
deficiencies must be corrected within thirty (30) days of being placed
on the lot or the home shall be ordered to be removed.

k. A “Certificate of Occupancy” will only be issued to a manufactured
home, which is classified as a conforming use.

Appeals of cases involving the involuntary vacancy or removal of
manufactured homes may be reviewed by the Board of Zoning Appeals to
determine eligibility for replacement homes. Review of hardship cases shall
be limited to a period of not more than three years prior to the effective
date of this Ordinance.

Non-conforming manufactured homes, which are lawfully occupied, may
be replaced, at any time, with a conforming manufactured home erected in
compliance with the replacement provisions contained in § 304.04(G)4).

A permit shall be required to install a manufactured home in accordance
with the provisions of the City Zoning Ordinance. If installation of the
manufactured home is begun prior to obtaining the permit, the permit fee
shall be double the normal amount.

A fee will be charged for re-inspections resulting from work not being ready
for inspection when the city inspector is called to the job or from work
being disapproved by the city inspector.

All manufactured homes classified as a non-conforming use shall be
required to display in conspicuous location visible from the street a non-
conforming use notice. City code enforcement officials shall be authorized
to affix the notice to non-conforming manufactured homes. This notice
shall not exceed three inches by five inches in dimension. Failure to display
the required notice or remove a posted notice shall be unlawful.
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304.05. Additional requirement for nonconforming accessory uses and structures. No
nonconforming accessory use or accessory structure shall continue after the principal
use or structure is terminated by abandonment, discontinuance, damage, or
destruction unless such accessory use or accessory structure thereafter is made to
conform to the standards for the zoning district in which it is located.

304.06. Additional requirements for nonconforming manufactured home parks.

A.  Nonconforming manufactured home parks may not be expanded or increased in
size. This requirement shall include adding spaces to the park.

B. When a site at a nonconforming manufactured home park is vacated, another
manufactured home may not be placed on that site.

304.06. Changes of tenancy and/or ownership. There may be a change in tenancy or
ownership of an existing nonconforming use or structure provided there is no change
in the nature or character of such nonconforming use or structure except as provided
herein and all other applicable requirements of this ordinance are met (e.g., parking,
screening, landscaping, etc.).

304.07. Temporary nonconformances. A temporary use permit may be issued by the Zoning
Administrator for an appropriate period of time not to exceed 12 month increments
for nonconforming buildings, structures or uses incidental to building construction or
land development or deemed to be generally beneficial, provided that the owner of
such temporary nonconforming use agrees to remove the temporary nonconforming
use upon expiration of the permit.

305. LOT COVERAGE.

Any terrace, balcony, breeze way, porch or portion thereof, or any solar collection device or
related apparatus not included as floor area of the building shall not be included in computing
lot coverage.

306. VISIBILITY REQUIREMENTS, SIGHT TRIANGLE.

No planting shall be placed or maintained and no fence, building, wall or other structure or
obstruction shall be constructed or placed in such a manner as to obstruct visibility between a
height of three feet and 10 feet measured from the upper face of the nearest curb or pavement
within any required sight triangle.

306.1 Street intersections, corner lots. Sight triangles shall be maintained at all street
intersections (corner lots). These sight triangles shall be defined as a triangle bounded
on two sides by the edge of pavement or curb of the streets and on the third side by a
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Along major roads,

including arterial and collector roads, the length of the side of the sight triangle
parallel to the road shall be at least 40 feet. Along all other roads, the length of the
side of the sight triangle parallel to the road shall be at least 10 feet.

Sight Triangle Diagram

R — - —

Arterial or Collector Road
f(‘ a0 ’—)]
— — - -'_-,.r"—
-
B N
10 : -

G A e
Sight P Right-of-way

Triangle -
[
L]
II

——

Local
Road

— e ——

306.2. Driveways. Sight triangles shall be maintained where driveways intersect streets.
These sight triangles shall be defined as a 10 x 10 foot triangle bounded on one side by
the edge of pavement or curb of the street, one side by the edge of driveway, and on
the third side by a straight line connecting the endpoints of the other two sides. In the
event that a driveway crosses a sidewalk, then the edge of sidewalk furthest from the
street shall be used as a side in place of edge of pavement or curb.

307. FENCES AND WALLS

307.1. Ingeneral. The following standards shall apply to all fences and walls in all zoning
districts unless otherwise noted.

A.

Fences and walls shall be maintained in good order by the owner.

Fences shall not contain advertising, signs, or logos on the exterior of the fence

unless deemed necessary by the Zoning Administrator.

Fences and walls shall be installed and maintained so as not to interfere with the
sight distance requirements of this ordinance or the sight distance needs of
drivers in parking areas, at entrance and exit locations, and at street

intersections.
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Fences and walls shall be constructed such that the “finished” part of the fence
or wall is located to the exterior of the lot.

Nothing in this subsection shall preclude the installation of temporary fences
around construction works, erected or maintained pursuant to the Building
Code, soil erosion and sedimentation requirements, or tree conservation
requirements.

Material and design. The following standards shall apply to all fences and walls in all

zoning districts, unless otherwise noted.

A.

Fences and walls within a development must be compatible in design, materials,
and construction.

Walls and fences shall be constructed of masonry, stone, wood, vinyl or similar
material commonly used for fence construction.

Walls and fences used for required screening shall be similar in composition and
appearance as the principal building. Such walls and fences shall be opaque or
shall be of a design approved by the Zoning Administrator, and must meet the
requirements of § 1004 — Screening and § 307 — Fences and Walls.

Maintenance and safety. Walls and fences shall be erected and maintained in a safe

manner. Walls and fences not erected or maintained in a safe manner through
neglect, lack of repair, manner of construction, method of placement, or otherwise
deemed unsafe by the City shall be repaired, replaced, or removed by the owner.
Fences shall be maintained by the lot owner.

LIGHT AND GLARE

Applicability. The provisions of this section shall apply to any and all exterior artificial
light sources not otherwise having specific regulations.

Exemptions. The following are exempted from the requirements of this section.

A.

Lighting fixtures and standards required by federal, state, county or city
agencies, including street lights within public rights-of-way.

Outdoor lighting fixtures used or required by law enforcement, fire and
emergency services, transportation or similar governmental agencies to perform
emergency or construction repair work, or to perform nighttime road
construction on major thoroughfares.
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308.3. Lighting. Exterior lighting of buildings, lots, developments, signs or other features,
and for any use, including, but not limited to, residential, commercial and industrial
uses, shall meet the following requirements.

A.  All exterior light fixtures shall be fully shielded and installed in such a way that no
light spills over onto adjacent lots or rights-of-way.

B. Because of their unique requirement for nighttime visibility and their limited
hours of operation, stadiums, ball fields, playing fields and tennis courts are
exempted from the general standards of this section. However, lighting for
these outdoor recreational uses shall be shielded to minimize light and glare
trespass onto adjacent and nearby lots.

C. Noflashing lights shall be permitted.

D. Noinstallation or erection of any lighting which may be confused with warning
signals, emergency signals or traffic signals shall be permitted.

308.4. Glare. There shall be no direct or reflected glare, whether from floodlights, high
temperature processing, combustion, welding, or otherwise, so as to be visible at the
lot line or right-of-way.

A.  Safety hazard. Any artificial light source which creates glare observable within
the normal range of vision from any public walk or thoroughfare under normal
weather conditions is considered a safety hazard and is prohibited.

B.  Nuisance. Any artificial light source which creates glare observable within the
normal range of vision, under normal weather conditions, from any lot other
than the lot where the light source is located is considered a nuisance and is
prohibited.
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